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Commission shall prescribe, and shall 
traverse generally the course and the 
territory herein outlined along such 
route as may be deemed most desir­
able from the scenic and climatic 
standpoints and most advisable from 
the standpoint of economy of con­
struction; provided that said High­
way shall not be located except along 
routes where the right of way may 
he obtained without expense to the 
State. and also. unless the State 
Highway Commission shall be able 
to obtain donations to the State at 
least one section of ground abutting 
on gaid highway for each ten (10) 
miles of length of the highway so 
lo<'ated for the use of the people of 
Texas for camping accomodations 
and for park purposes. 

The State Highway Commission 
shall he authorized to utilize State 
convicts in the construction of said 
Highway, if in their opinion such 
use is practicable and will reduce the 
•·ost of construction. 

Sec. 2. There is hereby appro­
priated out of the State Highway 
Fund, to be immediately available, 
tile sum of ten thousand ($10.-
000.00) dollars, or so much thereof 
as mav be necessary. to cover the 
expens~ of making the survey and 
investigations provided for by this 
Art. / 

a. m. pursuant to adjournment. and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called. a quorum be­
ing present. the following Senators 
answel'ing to their name": 

Bailey. 
Berl<eley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 

Price. 

Neal. 
Parr. 
Pollard. 
Real. 
Reid. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent. 

Absent-Excused. 
Ward. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Woodward. 

1' .. titions all(} i\km01·ials. 

(See Appendix.) 

Committee Re))(>t'fs. 

(See Appendix.) 

Bills and RPsolutions. 

By Senator Greer: 
S. B. No. 48, A bill to be entitled 

"An Act relating to the duties of 
the County Board of Trustees of the 
public schools of this State, in all 
counties having not less than 34,-
000 and not more than 34,500 popu­
lation. according to the federal cen­
sus of 1920, authorizing them to 
condemn land for school purposes; 
etc .. and declaring an emergency." 

Read first time and referred to 
Committee on Education. 

By Senator McFarlane: 

Section 3. The fact that the sur- J 

vey and construction of the Davis 
Mountains State Park Highway here- i 
in provided for would provide in I 
Texas a State Park and recreation , 
ground for the convenient use of all 
the people of Texas, substantially 
0ne mile in altitude, with a summer 
climate as good as tile best in the 
world and abounding in the most 
heautiful mountain scenery, at a very 
reasonable cost, creates an emergen­
c·y and an imperative public neces­
sity that the constitutional rule re­
quiring bills to be read on three sev­
eral days in each House be sus­
pended, and said rule is hereby sus­
pended, and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

TWELFTH DAY. 

Senate Chamber. 
Austin, Texas. 

Thursday, May 26, 1927. 
The Senate met at 1 o: 00 o'clock 

S. B. No. 49, A bill to be entitled 
"An Act to amend Article 847 of 
Title 10 of the Code of Criminal Pro­
cedure of the State of Texas provid­
ing that no judgment in any crim­
inal case shall be reversed by the 
Court of Criminal Appeals for any 
error not affecting the judgment or 
causing injury to the defendant." 
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Read first time and referred to I agement and control of an agricul­
Committee on Criminal Jurispru- tural and mechanical college and all 
dence. matters incident thereto; etc., and 

By Senator Pollard: declaring an e~ergency." 
s. B. No. 5 O, A bill to be entitled Rea~ first time a~d referred to 

"An Act to provide for the collec- Committee on Education. 
tion of delinquent taxes in independ- By Senators Bailey, Russek, Hol-
ent school districts where the local brook: 
ad valorem tax is assessed and col- S. B. No. 54, A bill to be entitled 
lected locally by or under the direc- "An Act to amend article 5518 of 
tion of the Trustees of such dis- the Revised Statutes of Texas of 
trict, and to repeal all laws and 1925, so as to limit the time within 
parts of laws in conflict herewith." which a person under 21 years of 

Read first time and referred to age, or in the military service of the 
Committee on State Affairs. United States in time of war, or of un­

By Senator Pollard: 
s. B. No. 51, A bill to be entitled 

"An Act providing that appoint­
ments to State service where prac­
ticable shall be made on the basis 
of merit determined after examina­
tion; that the Board of Control may 
put this principle into etiect; that 
said Board may create rules and 
regulations for that purpose; that 
the officers and employees of the 
State shall be divided into non-com­
petitive, competitive and labor 
classes and that those applying for 
examination for employment in com­
petitive and labor· classes shall pay 
fee for such examination, etc." 

sound mind, or imprisoned, may in­
stitute suit for the recovery of real 
estate, and to add another article to 
be known as Article 5 518-A, etc., 
and declaring an emergency." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Bailey: 
s. B, No. 55, A bill to be entitled 

"An Act providing that negotiable 
instruments shall not be rendered 
non-negotiable by reason of the exe­
cution or contents of any other paper 
creating a lien or other right, secur­
ing such negotiable instrument, or 
by reason of any references in the 
negotiable instrument to such other 

Read first -time and referred 
Committee on State Affairs. 

to paper; and declaring an emergency." 

By Senator Witt: 
S. B. No, 52, A bill to be entitled 

"An Act enacting a new section of 
Chapter 59, General Laws, Regular 
Session, 39th Legislature, said 
Chapter 5 9 being also carried in the 
Revised Civil Statutes of 1925 as 
Articles 2922A to 2922L inclusive, 

· so as to incfude independent school 
districts having not to exceed 2 5 O 
scholastics within the provisions of 
said Chapter 5 9 relating to school 
districts and schools: authorizing 
such independent school districts to 
be grouped into and made a part of 
rural high school districts. 

Read lirst time and referred to 
Committee on Civil Jurispr>1de11ce. 

By Senator Holbrook: 
S. B. No. 56, A bill to be entitled 

"An Act to repeal Article 3107 of 
Chapter 13 of the Revised Civil Stat­
utes of Texas, and substituting in its 
place a new Article providing that 
every political party in this state 
shall have the power to prescribe the 
qualifications of its own members to 
vote or otherwise participate in such 
political puty, ancj. declaring an 
emergency." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senators Holbrook and Ward: 
Read first time and referred to 

Committee on Education. 
S. B. No. 5 7, A bill to be entitled 

"An Act amending Article 5347 of 
By Senator Witt: the Revised Civil. Statutes of 1925 
S. B. No. 5 3, A bill to be entitled so as to make proper disposition of 

"An Act providing for a system .of certain funds mentioned therein and 
public "education in the State of Tex- particularly certain funds that under 
as including the establishment, gov- present laws go. to the game la":; 
ernment, operation, maintenance, etc., and declarmg an emergency. 
management and control of a Uni-1 Read first time and referred to 
versity and all matters incident Committee on Civil Jurisprudence. 
thereto; the establishment, mainte-1 By Senator Woodward: 
nance, operation, government, man- S. B. No. 58, A bill to be entitled 
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"An Act to amend Article 4177. was made by the 
Code of Criminal Procedure where Session of the 
there are one or more felony charges herein amended: 

Act of the Regular 
40th Legislature 
and declaring an 

against a person." emergen(·y." 
Read first time and referred to Read firnt time and referred to 

Committee on Criminal Jurispru- Committee on Finance. 
dence. By Senator Bledsoe: 

By Senators Holbrook and Bow- S. B. No. 63, A bill to be entitled 
"An Act respecting the formation 
of a fresh water snpply District, 
etc." 

ers: 
S. B. No. 5 9, A bill to be entitled 

"An A<'t to repeal Article 3107 of 
Chapter 13 of the Revised Civil 
Statutes of Texas, and substituting 
in its place a new Article providing 
that e\'ery political party in this 
State through its State Executive 
Committee shall have the power to 
prescribe the qualifications of its 
own members and shall in its own 
way determine who shall be quali­
fied to vote or otherwise participate 
in such political party, and declar­
ing an emergency." 

Read first time and referred to 
Committee on Privileges and Elec­
tions. 

By Senator Lewis: 
S. B. No. 60, A bill to be entitled 

"An Act to amend Article 31:!7 of 
Cl'apter 13 of Title 50. of the Re­
vised Civil Statutes of Texas. adopt­
ed at the regular session of the 3 9th 
Legislature of said State in the year 
A. D. 1925." 

Read first time and referred to 
Committee on Mining, Irrigation and 
Drainage. 

By Senator Love: 
S. B. No. 64, A bill to be entitled 

"An Act to create and establish for 
each of the incorporated cities of 
this slate having a popnlation of 
twenty-five thousand or more in­
habitants. a court with jurisdiction 
co-extensive with the territorial 
limits of such city concurrent with 
county courts, county conrts at law 
and the justice courts of this state 
over all misdemeanors committed 
within the territorial limits of such 
city, etc., and declaring an emer­
gency." 

Redd first time and referred to 
Committee on Towns and Cities and 
Corporations., 

Simple Resolution Xo. 2-1. 
The Chair laid before the Senate 

R d fi t t' d f d t a" pending business, the following ea rs 1me an re e1·re o resolut·o . 
~~~~mittee on Privileges ai;id Elec-1 Sim~len. Resolution No. 24, in-

. structing the Senate Conference 
B\' Senator Berkelev: Committee to take the $50.000.00 
s.· B. No. 61, A bili to be entitled for a home for Criminal Delinquent 

"An A<'t fixing the open season for N_egro Girls from the appropriation 
hunting taking or killing Black Tail bill. 
Deer in that part of the State west The resolution was read, and was 
of the Pecos River; limiting and re- adopted by the following vote: 
stricting the killing of such deer Yeas-12. 
during said open season in said ter­
ritory: prescribing the penalty for 
violating any provision of this Act: 
nnd declaring an emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Wood: 
S. B. No. 62, A bill to be entitled 

"An Act amending Section 2, of 
Chapter 14 2 of the General and 
Special Laws of the Regular Session 
of the 40th Legislature so as to au­
thorize the money therein appro­
priated to be used for the payment 
of debts of the Prison System al­
ready created in addition to the pur· 
poses for which said appropriation 

Fairchild. 
Floyd. 
Greer. 
Hardin. 
Lewis. 
Miller. 

Berkeley. 
Bledsoe. 
Hall. 
Holbrook. 
Real. 

Baile)'. 
Bowers. 
McFarlane. 
Moore. 

Neal. 
Parr. 
Pollard. 
Russek. 
Smith. 
Woodward. 

Nays-9. 
Reid. 
Triplett. 
Westbrook. 
Wirtz. 

Absent. 
Price. 
Witt. 
Wood. 
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Absent-Excused. 
Ward. 

(Pair Recorded.) 
Senator Stuart (present), who 

would vote yea with Senator Love 
(absent), who would vote nay. 

Message From the House. 
The Chair recognized the door­

keeper, who introduced a messenger 
from the House with the following 
message: 
Hall of the House of Representatives, 

Austin, Texas, May 26, 1927. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
grants the request of the Senate for 
a Free Conference on S. B. No. 2, 
and the following committee is ap­
pointed on the part of the House: 

Teer, Sinks, Rawlins, Storey, Fly. 
Hall of the House of Representatives, 

Austin, Texas, May 26, 1927. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 15, A bill to be entitled 
"An Act creating and defining by 
metes and bounds Road District No. 
2 of Hidalgo County, Texas, under 
the authority of Article 3, Section 
52, of the Constitution of the State 
of Texas, for the purpose of con­
structing, maintaining and operating 
macadamized, graveled or paved 
roads and turnpikes, or in aid there­
of; provided, that such district shall 
be made a body corporate and tax­
ing district under the Constitution 
and laws of the State of Texas; in­
cluding certai.n territories heretofore 
embraced and contained within the 
old original Road District No. 1 of 
Hidalgo county, Texas; providing 
that the present outstanding bonds 
of said original Road District No. 1 
shall remain a charge against all 
taxable properties situated within 
said original district as it existed at 
the date of the issuance of the pres-

. ent outstanding bonds thereof; pro­
viding that the commissioners court 
of Hidalgo county shall continue to 
levy, assess and collect, annually, 
sufficient taxes to pay the interest 
thereon and provide sinking funds 
,ufficient to pay the principal at 
maturity, said taxes to be levied and 
collected upon all the property situ-

I 

ated in said district as it existed at 
the time of the issuance of the pres­
ent outstanding bonds; providing 
that said district hereby created 
shall have authority to issue serial 
bonds for the purpose of construct­
ing, maintaining and operating ma­
cadamized, graveled or paved roads 
and turnpikes, or in aid thereof, up­
on a vote of two-thirds majority oi 
the resident property taxpayers vot­
ing thereon, who are qualified elect­
ors of said district as herein defined; 
providing for the levy and collection 
of taxes sufficient to pay the interest 
on, and provide a sinking fund 
therefor, such bonds and taxes to be 
a charge against all property, real 
and' personal, situated in the here­
inafter defined district, and declar­
ing an emergency." 

H. B. No. 18, A bill to be entitled 
"An Act to repeal the Coleman 
County Special Road Law, being 
Chapter 52, page 461, Special Laws 
of the Regular Session of the 
Twenty-ninth Legislature, and the 
amendments to said law passed by 
Chapter 97, page 763, of the Special 
Laws of the Regular Session of the 
Thirtieth Legislature, and declaring 
an emergency.'' 
Hall of the House of Representatives, 

Austin, Texas, May 26, 1927. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill, with 
amendments: 

S. B. No. 16, A bill to be entitled 
"An Act making an appropriation of 
the sum of $31,409.85, or so much 
thereof as may be necessary, payable 
out of the General Revenue not 
otherwise appropriated, and appro­
priating all other current revenue, 
or so much thereof as may be neces­
sary, to be derived from the opera­
tion of the Texas State Railroad un­
til August 31, 1927, and to be de­
posited in the State Treasury; said 
appropriation being 'for the travel­
ing, clerical and other expenses of 
the Board of Managers, and all other 
expenses connected with the sale and 
maintenance, operation or lease of 
said railroad, and being for the 
period up to and including August 
31, 1927; and declaring an emer­
gency." 

Respectfully submitted, 
M. LOUISE SNOW, 

Chief Clerk, House of Representatives. 
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Hou"· Bills Ikad nnd Rl'f<'l'I'""· I On motion of Senator Berkeley, 
the constitutional rule requiring bills 

After their captions had been read. 1 to be rearl on three several days was 
the Chair referred the following: suspended and S. B. No. 18 was put 
House Bills: I on its ihirrl reading and final pass­

H. R. No. lfi and H. B. No. 18., age, by the following vote: 
read ancl referred to Committee on 
Highways and ~lotor Traffic. 

SPnatr Bill Xo. 16. 
I Bailey. 
, Berkeley. 

Bledsoe. 
Fairchild. 
Floyd. 

SPnator Fairchild moved that the 
Senate refuse to concur in the 
House amendment to Senate Bill No. 
1 !i, and request a Free Conference Greer. 
Committee on the bill. Hall. 

Tl . .1 d Hardin. 1e motion preva1 e . lb k 
The Chair announeed the appoint- 1 ~ _roo · 

nwnt of the following conference· L wis. 

Yeas-26. 

Neal. 
Parr. 
Pollard. 
Real. 

"ommittee on Senate Bill No. 16: , 1°vFe. 1 ~' · h"Id \\''tt H lb k G I '' c ar ane. r atrr 1 . 1 , o roo , reer, Miller. 
Bower~. , Moore. 

Reid. 
Russe le 
Smith. 
Triplett. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

1'011frrrnc1• Committt'I' on House I 
Bill '.'i o. :l. i Bowers. 

Senator Hall announced his with-1 
drawal from the conference commit- Price. 

Absent. 

Stuart. 

Absent-Excused. 

Ward. 

tee on H. R. No. ~. and the Chair The bill was read third time and 
appointed Senator Reid in his stead. passed finally, by the following vote: 

S<tnntt• Hill ~o. 17. 

On the motion of Senator Stuart. 
Senate Rill No. 1 7 was made 8pecial 
order for Mon<lay morning after the 
morning rail. 

R('('f"SS. 

Bailey. 
Berkeley. 
Bledsoe. 
Fairchild. 
Greer. 

The Senate at 12: 00 noon. on the Hall. 
mot ion of Senator McFarlane, re- Holbrook. 
.. essed until this afternoon at 2: 00 Lewis. 
p. m. Love. 

Yeas-23. 

Parr. 
Pollard. 
Real. 

:\t'tl'I' Recess. McFarlane. 

Reid. 
Russek. 
Smith. 
Triplett. 
Westbrook . 
Witt. 
Wood. 
Woodward. Miller. 

The Senate was called to order by Neal. 
Lieutenant Governor Barry Miller at 
2: 00 p. m. pursuant to recess. 

St'nnt•• Bill No. 18. 
Wirtz. 

The Chair laid before the Senate 
on 
bill· 

seeond reading, the following Bowers. 
Floyd. 
Hardin. s. n. No. 18, A bill to be entitled 

"An Aet to provide for the eradica-
t10n of scabies among sheep and cat- Price. 
tie. to provide adequate quarantine 
and sanitary measures, to provide 
for the inspe('tion and dipping and 

Nays-1. 

Absent. 

Moore. 
Stuart. 

Absent-Excused. 

Ward. 

Senate Bill No. 22. 

eertitiration of said livestock. and The Chair laid before the Senate 
to provide adequate penalties for' on second reading, the following 
violation of quarantine and dipping 1 bill: 
orders of the Live Stock Sanitary . S. B. No. 2 2. A bill to be entitled 
Commission, and declaring an emer-l "An Act regulating the slaughter 
i:ency." and sale of the meat of anim•ls for 

The bill was read second time and market and providing that every 
passed to engrossment. person engaged in the occupation of 
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a butcher or a slaughterer of cattle 
in this State, shall file a bond to be 
approved by the county judge of the 
county in which he desires to cHry 
on such business, etc., and deClaring 
an emergency.'' 

The bill was read second time. 
The committee report, carrying 

an amendment, was read. 
On the motion of Senator Bailey, 

the bill was laid on the table subject 
to call. 

Senate Bill No. 35. 

The Chair laid before the Senate 
on the c11lendar, the following bill: 

S. B. No. 35, A bill to be entitled 
"An Act providing for the separa­
tion of all public free school affairs 
in cities or towns from the munici­
pal government therein; providing 
that all the power and authority 
over such schools shall be exercised 
by such cities or towns through their 
boards of education; providing for 
the election of trustees of the inde­
pendent districts authorized herein; 
vesting the title to school property 
of such cities and towns in the in­
dependent district; authorizing the 
independent districts to assume out­
standing bonds of cities and. towns 
issued for school purposes; repeal­
ing au laws and parts of laws in con­
flict with the provisions of this Act, 
and declaring an emergency." 

The bill was read second time. 
On the motion of Senator Hol­

brook, the bill was laid on the table 
subject to call. 

Messages From the Governor. 
The Chair recognized the ·door­

keeper, who introduced a messenger 
from the Governor, with the follow­
ing Executive Messages. 

Executive Department, 
Austin, Texas, May 26, 1927. 

To the Honorable Senate of Texas. 
Gentlemen: 

At the Regular Session of the For­
tieth Legislature, I appointed Honor­
able Will Embry (in:ltdvertently listed 
as Mrs. Will Embry), Ito be one of the 
Commissioners of Washington Park. 
Mr. Embrey advises that he is un­
able to accept this place. To suc­
ceed Mr. Embry, I submit for your 
confirmation the name of Mr. W. B. 
Francis of Brenham, Texas, to be 
one of the· commissioners of this 
park. 

With your advise and consent, I 
desire to appoint, under the pro-

v1s10ns of Article 5 6 81, Revised 
Civil Statutes, 1925, the following 
persons to be public weighers in the 
towns respectively listed: 

Mr. Joe Key, Davistown, Atascosa 
County. 

Mr. H. C. Billimek; McCoy, Atas­
cosa County. 

Mr. E. A. Tuttle, Poteet, Atascosa 
County. 

Article 5682, requiring endorse­
ment by the Senator and a majority 
of the representatives of the sena­
torial district, has been complied 
with. 

Respectfully submitted, 
DAN MOODY, 

Governor of Texas. 

Executive Office, 
Austin, Texas, May 26, 1927. 

To the Honorable Fortieth Legisla­
ture of Texas. 

Gentlemen: 
The subject of the passage of the 

attached bills is submitted by re­
quest for your consideration. 

Respectfully submitted, 
DAN MOODY, 

Governor of Texas. 

B. No.-, A bill to be entitled 
"An Act reqmrmg every person, 
firm, co-partnership, association or • 
corporation doing· business in this 
State, which are subject to occupa­
tion, gross receipts, or other t1xes 
upon sales or gross receipts, to keep 
complete, permanent and detailed 
records of all business transacted in 
Texas, said records to be kept at the 
principal place of business in Texas; 
providing that the Attorney General 
of Texas, or the State Comptroller, 
or the duly authorized representa­
tives of either, may make examina­
tion of all such books and records; 
defining the offense of failing to 
keep such records, and also failing 
or refusing to produce the same for 
examination, and fixing the penalty; 
providing for the producing of such 
records in court, and declaring an 
emergency." 
-. B. No.-, A bill to be entitled 

"An Act fixing the open season for 
hunting, taking o~ killing Black Tail 
Deer in that part of the State west 
of the Pecos River; limiting and re­
stricting the killing of such deer 
during said open sea2on in said ter­
ritory; prescribing the penalty for 
violating any provision of this Act; 
and declaring ,an emergency." 
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. B. No.-, A bill to be entitled transaction, or for two or more 
"An Act providing that negotiable actions or transactions connected to­
instruments shall not be rendered gether. or for two or more acts or 
non-negotiable by reason of the exe- transactions of the same class of 
cution or contents of any other paper crimes or offenses which may be 
creating a lien or other right, secur- properly joined, the whole may be 
ing such negotiable instrument, or joined in one indictment in separ­
bv reason of any reference in the ate counts, charging separate of­
n~gotiable instrument to such other fenses, and a conviction may be se­
paper; and declaring an emergency." cured for each offense in the same 
-. B. No.-, A bill to be entitled trial under the same indictment; 

"An Act to prohibit the killing of providing for judgment and sentence 
squirrel in Hardin County during for each offense; providing for the 
the months of February 1st to Oct- manner of returning verdicts by the 
ober 15th, inclusive; providing that jury; providing that failure to reach 
during the other months of the year a verdict on any count shall not be a 
no one shall kill more than ten I bar to judgment on counts on which 
squirrels in any one day; prescrib-

1 

verdict is returned; providing for 
ing a penalty for violation, and de- numbering the counts of indictment; 
claring an emergency." I and declaring an emergency" 

-. B. No. -. A bill to be entitled 
"An Art to amend Chapter 2, Title Executive Office, 
22, Revised Civil Statutes, 1925, by Austin, Texas, May 25, 1927. 
adding thereto Article 7 25a to per- To the Honorable Fortieth Legisla-
mit the issuance of bonds by conn- ture of the State of Texas. 
ties for the purpose of funding or Gentlemen: 
refunding indebtedness heretofore In the re-codification of the stat­
incurred for the purchase and im- utes of 1925, a material change was 
provement of county parks; and de- made in the wording of subdivision 
claring an emergency." 7 of article 1995, Revised Civil 

-. B. No.-. A bill to be entitled Statutes, 1925. Prior to the re-
"An Ad declaring unlawful the sale codification, subdivision 7 read as 
or offer for sale, transportation, follows: 
preparation. receiving or delivery "In all cases of fraud and in cases 
for transportation· or marketing of of defalcation of public officers" 
citrus fruit that is immature, unripe, suit "may be instituted in the county 
overripe. frost damaged or otherwise in which the fraud was committed, 
unfit for consumption and the sale or where the defalcation occurred or 
thereof declared to be a fraud upon where the defendant has his domi­
the public; defining terms; provid- cile." 
ing for the inspection of citrus As carried into the Revised Stat-
fruitB and issuance of certificates of utes of 1925. the subdivision reads: 
inspection thereof; providing for, "In all cases of fraud and def al­
the purchase and affixing of stamps cation of public officers, suit may be 
in rnnnection with the marketing or brought in the county in which the 
transportation of such citrus fruits; fraud was committed or defalcation 
providing for the appointment of occurred or where the defendant has 
persons to inspect the same and fix- his domicile." 
ini; their compensation; defining In the case of San Marcos Acad­
certain offenses; prescribing the emy v. Burgess, 292 S. W. 626, Ad­
power and duties of the commis- vanced Sheet, No. 2. dated May 4, 
sioner of ai;rkulture, with regard to 1927, the Court of Civil Appeals at 
the prnvisions of this Act; providing San Antonio has called attention to 
for the enforcement thereof and this change and pointed out that 
prescribini; penalties for violation of while the rule of Jaw was well 
any of the provisions of this Act, and settled under this subdivision as it 
declaring an emergency." 

1 

existed prior to re-codification, that 
-. B. No.-, A bill to be entitled the changed wording in the re-codi­

"An Act to amend Article 41 7 of the fication will likely change the rule 
Code of Criminal Procedure of the of law with reference to cases 
State of Texas for 1925, so as to brought under this subdivision 
provide that where there are one I deem this of sufficient h~1port­
or more felony charges against one ance to merit consideration, and I 
or more persons for t]\e same act or submit to you for your consideration 
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an amendment of subdivision 7 of [days within which the votes may be 
article 1995, so as to make its Jang- counted and returns made to the 
uage clear and in conformity to the State. Executive . Comm.ittee. In the 
Jong established rule with reference I past it has been impossible to secure 
to venue in cases of the nature cov-' complete returns by that date, and 
ered by the subdivision. general confusion and considerable 

I further submit for your con- inconvenience resulted from this 
sideration the enactment of a sub- cause. 
division to article 1995, Revised Ar.ticles 3136 and 3139, Revised 
Civil Statutes, creating an additional Civil Statutes, 1925, have to do 
exception to the general venue rule. with the State Convention held sub-

The number of instances in which sequent to the canva!lj'ling of the re­
an injunction will be granted to re- turns provided for in Article 3137. 
strain the threatened or actual vio- These statutes also contemplate the 
lation of penal statutes is limited. meeting of the State Executive Com­
There are not more than five or six mittee for canvassing the returns on 
criminal offenses which may be re- the second Monday after the fourth 
strained by injunction proceedings. Saturday in August. The subject of 
In some of these cases the law per- amending these statutes to grant ad­
mits the suit for injunction to be ditional time within which the vote 
filed in the county in which the may be counted and the returns 
transaction has occurred or is made to the Executive Committee 
threatened or in Travis County. and of properly providing for the 
There are statutes which make it the holding of the conventions contem­
duty of State departments to act in plated by the statute is submitted 
matters of this nature. Therefore, for your consideration. 
it would not change any policy of the There is no adequate provision in 
State if venue in all such ca~es was the statute at this time for filling a 
given to the district courts of Travis vacancy in the office of county su­
County as well as the courts of the perintendent. Article 2355, Revised 
county in which the actual or threat- Civil Statutes, l.925, makes provi­
ened violation occurred, and it would sion for certain vacancies in county 
facilitate the .disposition of business offices to be filled by action of the 
of this character. Instances might commissioners court, but it does not 
be cited in which the effectiveness of embrace vacancies in the office of 
the remedy is destroyed by reason of county superintendent. The subject 
the few terms of court held in the of making provision for filling va­
county. Injunction proceeding re- cancies in the office of county school 
straining criminal law violation, superintendent is submitted for your 
where authorized by law, is not a consideration. It is my information 
harsh remedy and its effectiveness that there now exists in this State 
could be increased by incorporating vacancies in the office of county 
a further exception to the general superintendent and that there is no 
venue rule. proper authority to provide for 

The Supreme Court of the United filling such vacancies. 
States has held Article 3107, Re­
vised Civil Statutes, 1925, i11 viola­
tive of a provision of the Constitu­
tion of the United States. I submit 
for your consideration the repeal of 
this article and the enactment of a 
statute which will vest power in the 
Executive Committee of the several 
political parties to determine the 
qualiftcations requisite to member­
ship in such parties. 

Article 313 7, Revised Civil Stat­
utes, 1925, provided that the State 
Executive Committee shall meet on 
the second Monday after the fourth 
Saturday in August for the purpose 
of canvassing returns of the preced­
ing primary election. This statute 
allows only a period of about eight 

At the last general election a pro­
posed amendment to the Constitu­
tion providing for the payment of 
taxes. on school lands owned by 
counties was ratified by the people. 
No Jaw has been passed enabling the 
proper authority to pay such taxes 
or specifying the funds from whcih 
the same are to be paid. The sub­
ject of an enabling act to authorize 
the proper authorities to pay such 
taxes and to fix funds from which 
same are to be paid is submitted for 
your consideration. 

The subject of amending Chapter 
290, page 435, General Laws of the 
Regular Session of the Fortieth 
Legislature, to correct the conflict 
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therein is submitted for your con- Ing any bonds which may have been 
sideration. issued under the terms of 'Chapter 4, 

Chapter 4. Title 128. Revised Title 128. 
Civil StatuteR, 1925, provides for At present there is $355,000.00 
the creation of conservation districts in the State Treasury to the credit 
to be known as Fresh Water Supply of th~ "suspense fund". This 
Districts for the purpose of conserv- money. I am advised comes from 
ing, transporting and distributing mineral operations on State land. 
fresh water for domestic and com- It is recommended that this fund be 
mercial uses. Under this Chapter transferred to the general revenue 
elections are held and bonds are is- fund of the State. 
sued. Article 7 s 8 4 provides tbat a Under present laws the royalties 
time and place shall be fixed at arising from mineral operations on 
which a hearing shall be held by the submerged State lands is paid into 
commissioners court on the petition the game fund. The revenue from 
for auy such election. The notice of this source amounts annually to 
such hearing, as provided by Article many thousand dollars. The subject 
7884. shall inform the persons con-] of passing a bill to brin~ this to. the 
eerned of their right to appear and general revenue fund 1s submitted 
contest the genuineness of said peti-1 for your consideration. 
tion and the signatures thereto and I Each of these suggestions has the 
whether the petitioners are qualified support of the department now re-
voters. ceiving this revenue. 

Article 7887 provides for the find- In the regular session of the 
ing of the court upon the hearing legislature a bill was passed amend­
provided for in Article 7884. Ar- ing Article I 728, Revised Civil Stat­
ticle 788 7 simply provides that if utes. 1925, relating to the appellate 
upon the hearing of the petition it jurisdiction of the Supreme Court. 
is found that tlie- same is signed by The amendment of this statute with­
the number of voters required by out a clause to provide for the sav­
law and the petition conforms to ing of pending cases before the Su­
the law. the C"ourt shall so find and preme Court may destroy rights in 
shall order an election. No provis- many pending cases. The subject 
ion is made to give the persons liv- of passing a saving clause to pre­
ing within the contemplated district serve the rights of the parties In 
a hearing on the question of the cases taken to the Supreme Court 
probable benefits to be derived from under the statute amended and now 
the establishment of such a district. pending is submitted for your con­
or whether or not any benefits would sideration. 
be derived by the property to be Chapter 20. Acts of the Regular 
taxed for the payment of bonds to Session of the Fortieth Legislature, 
be issued by the proposed district. makes provision for the redemption 
In the present condition, Article of land sold under judgment for 
78S4 and Articl_e 7887 seem to place I' taxes _levied by or for any district 
our fresh water supply districts orgamzed under the laws of this 
bonds within the rule laid down by State. and provides that the laws 
the Supreme Court of the United i applyiag to redemption of land sold 
States in the Archer County case. ·I under judgment for the collection 

Three changes are necessary in, of taxes for State and county pur­
th~se articles with reference to I poses should be applied. In the re­
fresh water supply districts. First. C'odification of the statutes, the law 
Article 7884 ought to provide that I providing for the redemption of land 
the noti<-e of the hearing should ad- sold for the collection of State and 
vis!' the persons living within the' countv taxes was omitted from the 
district that they would have an op- <·odifi;·ation of 1925. The subject of 
portunity to contest the matter of passing a law to provide for the re­
benefits to be derived by the estab- demption of land sold. for the col­
lishment of the district; second, lection of State and county taxes is 
Article 7887 should require that the submitted for your consideration. 
court find upon the hearing that a I also submit the subject of mak­
benefit would accrue to the property iug Chapter 20, Acts of the Regular 
owners by the establishment of the Session of the Fortieth Legislature 
district: and third. a general vali- to conform to such statute as you 
dating act should be passed validat- may pass providing for the redemp-
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tion of land sold for collection of 
State and county taxes. 

The amendment of Article 5523, 
Revised Civil Statutes, 1925, to pro­
vide for the validation of defective 
acknowledgments of married women 
to deeds and other instruments af­
fecting title to land is submitted for 
your consideration. 

The amendment of Article 5519, 
Revised Civil Statutes, 1925, to pro­
vide for the quieting of land title 
is submi'tted for your consideration. 

The amendment 0of Article 7373, 
Revised Civil Statutes, 1925, to pro­
vide for what may be proven under 
a plea of not guilty· in trespass to 
try title suits, so as to make the re­
codification of the statutes conform 
to the long standin~ rule on this 
subject, 1s submitted for your con­
sideration. 

The submission of amendments af, 
fecting judicial procedure and prac­
tice may he considered as including 
bills affecting the jurisdiction of 
eourts. 

Respectfully submitted, 
DAN MOODY, 

Governor of Texas. 

Simple Resolution No. 25. 

Senator Wood sent up the follow­
ing resolution: 

Whereas, The Highway Depart­
ment is prosecuting an extensive 
road program in the State, a.nd 

Whereas, Road material is in 
great demand and concrete roads 
seem to he the pravailing type now 
ad voe a ted, and 

Whereas, For a number of years 
to come it seems that concrete for 
the purpose of building state roads 
will be greatly in demand, and 

Whereas, Many million dollars 
are spent annually for the purpose 
<if purchasing concrete for road 
building purposes, and 

Whereas, The State now has no 
eement manufacturing plant, and 

Whereas, The State has adequate 
and sufficient labor In the State 
penitentiary to operate a cement 
plant for the purpose of manufac­
turing cement for state use on pub­
lic roads and elsewhere, 

Therefore be it Resolved by 
the Texas Senate, That the Board 
of Control and the Highway Com­
mission together make an estimate 
as to the approximate cost of a 
:eement pla.nt and determine as near­
ly as possible the actual cost to 

manufacture cement and just what 
the same can be furnished to the 
State for the purposes above men­
tioned, and further advise if they 
deem feasible the construction of a 
cement plant, a possible loca.tion for 
same and the probable saving to the 
State and the various counties of 
the State because of the building of 
said plant; and further furnish this 
information at the earliest date 
possible in order that the Senate 
may be advised, and if this cannot 
be done at this session, then that 
they prepare and have the same 
ready to submit to the Senate at the 
next convening of the Texas Legis­
lature; and that a copy of this 
resolution be sent to the Board of 
Control and the Highway Commis­
sion of Texas. 

WOODWARD. 
The resolution was read and 

adopted. 

Ad.iOUl'Jlnll'Dt. 

The Senate at 3: 15 p. m .. on the 
motion of Senator Wood, adjourned 
until tomorrow morning (Friday) 
at 10:00 o'clock a. m. 

APPENDIX. 

Petitions and ·Memorials. 

Headquarters, Daughters of the 
Republic of Texas. 

Austin, Texas, May 22, 1927. 
Hon. Barry Miller, President of the 

Senate: 
Members of William B. Travis 

Chapter Daughters of the Republic 
of Texas, cord.ially invite the Sena­
tors and their wives to be their 
guests at the silver tea on the after­
noon of Wednesday, June 1, 19 27, 
from 4 to 7, at the· Museum of the 
Daughters of the Republic of Texas. 

Cordfally yours, 
Mrs. Paul Goldmann, Chairman, 
Mrs. H. H. Sevier, 
Mrs. S. J. Smith. 

Dallas Section, 
The Council of Jewish Women, 

Dallas, Texas. 
We commend the Governor, the 

Hon. Dan Moody, and the membera 
of the 4 Oth Legislature for many of 
the progressive measures enacted 
during the regular session. Both 
progress in the present material af­
fairs, and a broad conception of the 
future of our state were combined 
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in the final acts of this body. in I fol' nw<li<'inal uses under <'ertain pre­
eounsel with the ehie[ executives. 1 scrihed regulations. True the law 

\Ve. the Texas State Conference. cloes not say what price the druggist 
Council of Jewish Women, <"Olli-' who handles this liquor may charge, 
mend our <:overnor an<l representa-1 hut it is quite evident that he might 
tives especially for the measure' di-: reason:1hly be expected to reduce 
rerted toward the proper eare and, prPvailing prices considerably. 
training of delinquent <"olorPcl girls. I "Certainly the government does 
We realize. however. that this i not inte.nd that pres<"ription whiskey 
measure is only half completed. \Ve, he classified as a luxury or that per­
desire to see it aeromplishP<l in the: millPes to be given any license to de­
special session. ' mand unreasonable profit from the 

\Ve. tlwrefore. petition the mem- [ publi"." 
hers of the Hlth Le!':"islature. the 
Governor and the Lieu tenant Go.v-1 I 'onllnitle<' otl 1<;ngi"<"s1•d Hills. 
ernor to use their utmost efforts to Committee Room, 
secure an appropriation for the es- Austin, T!!xas, May 26, 1927. 
tab!ishment of the training sl'1100! I lion. Harry Miller, President of the 
for delinquent eolored !':"iris. whieh Senate. 
i~ neces~mry to vitalize the aC't of Sir. \Ve-. your Committee on En-
authorization passed cluriD!':" the grossed Rills. have had S. ·c. R. No. 
re!':"ular session. 4 <"a1·pf111ly Pxamined and <·ompared, 

The Senetary is instrUl'ted to send and tine! the same <'orrectly en-
a ('OPY of thi~ resolution to the grossf'£L 
Hon. Dan l\loody. Governor; the \\'ESTRROOK, Chairman. 
Hon. Barn· Miller, Lieut.-nant Gcn•-
ernor: th<'. Hon. Hobert Lee Bobbitt. Committee Room, 
SpeakPr of the House; the Hon. Austin. Texas, May 26, 1927. 
Claude D. Teer, Chairman of the Hon. Harry Miller, President of the 
Anpropriat ions Committee of the SPnatP. 
Hous<': and author of the approved Sir: \\'e. your Committee on En-
vrison !Pgislation; Senator A. K grossed Bills, have had S. B. No. 7 
Wood. Chairman of Finanl'e Com- carefully examined and compared, 
mittee of 1he Senate. anc! find the same <'orrectly en-

grosst-id. 
SPnator Fair"hild sent up the fol- I WESTBROOK Chairman. 

lowing communication: ' ' 
Drng Stores Sell \Vhiskey Too High, Committee Room, 

Pro Officer Says Austin. Texas, May 26, 1927. 
Hon. Barry Miller, President of the 

By Asso!'iated Press. SPnate. 
Fort Worth. May 25.-r~xor- Sir: \\'e, your Committee on En-

bitant prices are being charged for grossed Bills, have bad s. B. No. 
prPsrription whiskey hy some drug 2:1 <'arPfully examined and compared, 
stores, Frank V. \Vright, prohibi- "nd find the same correctly en­
tion administrator. derlared in a grosserl. 
puhli" statement issued here \Ved­ WESTBROOK, Chairman. 
nesday. 

"The public is heing forced to pay, . . Committee Room. 
from $4g to $56 a gallon for medici- Ho Anst_rn; Texas. May 26. 1927. 
nal liquor costing the handler but 1 n. Aa1 I') Miller, President of the 
$10 a gallon," he said. 1 S~na te., . 

"Four dollars a pint is hein!':"' Sir· \\ ~· your Committee on En-
rharge<l by some drug stores holding grcJssed Bills, ha.ve had S. B. No. 
permits in Dallas, Fort Worth and) 25 <'arefully exammed and compared, 
other Texas cities-$32 a gallon for and find the same correctly en­
whiskey that costs about $10 a I grossed. 
gallon. Add to that $2 a pint and WESTBROOK, Chairman. 
public pays $6 to $7 a pint. or $48 to, Committee Room, 
$56 a gallon for medicinal liquor. I Austin. Texas, May 26, 1927. 

"It is all wrong and out of line Hon. Barry Miller, President of the 
with the profits demanded on other I Senate. 
drug store commodities. The fed- Sir: We, your Committee on En-
eral department says the people may, grossed Bills. have had S. B. No. 25 
have a certain amount of whiskey' carefully examined and compared, 
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and find the same correctly en­
grossed. 

. WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 26, 1927. 

Hon. Barry Miller, 'President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 26 
carefully examined and compared, 
and find the same correctly en­
grossed. 

WESTBROOK, Chairman. 
Committee Room, 

Austin, Texas, May 26, 1927. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 31 
carefully examined and compared, 
and find the same correctly en­
grossed. 

WESTBROOK, Chairman. 

Committee Reports. 
Committee Room, 

Austin, Texas, May'26, 1927. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
S. B. No. 20, A bill to be entitled 

"An Act providing for a State High­
way Commission to be composed of 
three elective member§.,\ one member 
to be elected from 'each of three 
State Highway Districts defined in this 
Act; providing for their election at 
the general election in' ;19 2 8 and for 
them to take office the first day of 
the next January; providing for 
their terms, compensation, bond, 
oath, duties and qualifications· pro­
viding for a chairman of said' State 
Highway Commission; providing 
how vacancies shall be filled enact­
ing things necessary to better pro­
vide for a State Highway Commis­
sion and a State Highway Depart­
ment; repealing all laws in conflict 
herewith; and declaring an emer­
gency." 

Have had the same under con­
sideration, and I am instructed to re­
port same back to the Senate with 
the recommendation that it do not 
pass. 

WIRTZ, Chairman. 

(Majority Report.) 
Committee Room, 

Austin, Texas, May 26, 1927. 
Hon. Barry Miller, President of the 

Senate. 

Sir: We, a majority of your Com­
mittee on State Affafrs, to whom was 
referred 

S. B. No. 21, A bill to be entitled 
"An Act providing more adequately 
for the construction and mainte­
nance of a system of highways in 
this State; making better provision 
for a State Highway Department and 
providing means and regulations un­
der which said Department may 
function as to all matters committed 
to its authority; enacting provisions 
so that said objects may be accom­
plished through the agency of the 
State Highway Department and the 
various Commissioners' Courts vest­
ing each such agency with it~ own 
proper function; granting the State 
Highway Commission ample author­
ity in order to perform its duties, 
and giving Commissioners Courts a 
voice in road matters wherever coun­
ties furnish funds in conection with 
same; providing for expenditures, 
contracts and purchases of and for 
the Highway Commission under 
proper safeguards and regulations· 
repealing laws wherever necessary 
to do so in order to carry out the 
purposes of this Act; providing all 
things necessary and incidental to 
the subject and purpose of this act 
whether mentioned in detail in this 
caption or not; and declaring an 
emergency." 

Have had the same under con­
sideration, and I am instructed to re­
port same back to the Senate with 
the recommendation that it do not 
pass. 

WIRTZ, Chairman. 

(Minority Report.) 

Committee Room, 
Austin, Texas, May 26, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, a minority of your Com­

mittee on State Affairs, to whom 
was referred 

S. B. No. 21, A bill to be entitled 
"An Act providing more adequately 
for the construction and mainte­
nance of a system of highways in 
this State; making better provision 
for a State Highway Department and 
providing means and regulations un­
der which said Department may 
function as to all matters commit­
ted to its authority; enacting pro­
visions so that said objects may be 
accomplished through the agency of 
the State Highway Department and 
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the various l'ommissioners' Courts. I take thP oath of offiee as preseribed 
ve•ting ead1 surh agenC"y with its hy the Constitution of the StJte of 
own proper function; granting the Tt•xas." 
State Highway Commission ample And in lieu thereof insert the fol-
authority in order to perform its lowing: 
duties. and giving Commissioners "And shall employ a manager who 
Courts a voire in road matters shall devote all of his time to the 
"herever C"ounties furnish funds in, duties of his office. such duties to 
eonneetion with same; providing, be prescribed by the Commission. 
for expenditures. rontrarts and pur- 1 and wbo shall execute bond payable 
1·haoes of and for the Highway Com- to the Governor of the State nf Texas 
mission under proper safeguards and his successors in office. in the 
and regulations; repealing laws sum of Sl0.000.00 to he approved by 
wherever neC'essary to do so in or- 1 the Covernor, and conditioned upon 
der to 1·arry out the purposes of this the faithful perform1nce of his du­
AC't; providing all things neressarv 1 ties of off ire. to be filed in the of­
and ineidental to the subjett and fire of the Secretary of State. The 
purpose of this Art whether mem- 1 premium on said bond shall be paid 
tioned in detail in this caption or by the State out of the State High­
not; and dedaring an emergency." I way funds and such manager shall 

Heg leave to differ with the ma- take the oath of office prescribed by 
jority, and report same bark to the the Constitution of the State or 
Senate with the recommendation Texas." 
that it do pass. Committee Amendment No. 2. 

WOOD, Chairman. 

I ~lajority Report. l 

Committee Room. 
Austin. Texas, May 26. 1927. 

Hon. Barry Miller. PresidPnt of the 
Senate. 
Sir: w ... a majoritv of vour Com­

mittee on State Affair~. to ~vhom was 
referred 

8. B. No. 17. A hill to he entitled 
"An Art amending Artieles H66;l to 
1;674 hoth inclusive of the Revised 
Civil Statutes of 1925 relating to 
highways and the Highway Depart­
nJPnt of the State of Texas; etc." 

Have had the same under 
sidt>ration. and I am instructed to re­
port the same ba<'k to the Senate 
with the rel'ommendation that it do 
pass. with the attached committee 
amendments. and that it he printed 
in the Journal and not otherwise. 

WIRTZ. Chairman. 

Committee Amendment No. 1. 

Amend Serlion 2, Senate Bill No. 
17. b~· striking therefrom the last 7 
I:nes reading as follows: 

"who shall execute bond payable 
to the Governor of the State of Tex­
as. and his sucC"essor in office, in the 
sum of $10.000.00, to he approved 
h) the Governor. and conditioned 
upon the faithful performance or 
his duties of office. to be filed in the 
offi<-e of the Secretary of State. 
ThP premium on SUC'h bond shall he 
paid by the State out of the State 
Highway funds. and he shall also 

Amend Section 13, Senate Bill No. 
17. by striking out of the sec-ond 
sentence the following: 
"the eompensation of the Chairman 
of the Commission shall be $7.500.00· 
per annum, payable monthly" 

Committee Amendment No. 3. 

Amend Section 14 of Senate Bill 
No. 1 7. by striking out of the last 
parag-raph the following; 
"The chairman when selected shall 
give a bond and take the oath as 
provided in Section 2 of this Act, 
and each of other said members" 

And in lieu thereof insert the fol­
lowing: 
"The Chairman and each of the 
n1emhers" 

Committee Amendment No. 4. 

Amend Section 14. by striking ont 
of the last paragraph the following: 
"That the Chairman of the High­
way Commission, during his tenure 
of office, shall reside in Travis 
County. Texas, and shall devote his 
entire time and attention to the 
duties of his office." 

And in lieu thereof insert the fol­
lowing: 
"The Chairman of the Highway 
Commission shall preside over all 
meetings of the Commission" 

(Minority Report.) 

Committee Room. 
Austin, Texas, May 26, 1927. 

Hon. Barry Miller, President ot the 
Senate. 



SENATE JOURNAL. 129 

Sir: We, a minority of your Com-j 
mittee on State Affairs, to whom was 
referred 

S. B. No. 17, A bill to be entitled 
"An Act amending Articles 6663 to 
667 4 both inclusive of the Revised 
Civil Statutes of 1925, relating· to 
highways and the Highway Depart­
ment of the State of Texas; etc." 

Have had the same under con­
sideration, and beg leave to differ 
with the majority, and report same 
back to the Senate with the recom­
mendation that it do not pass. 

By Stuart. 

WOOD, 
TRIPLETT. 

S. B. No. 17. 

to funds appropriated by the Fed­
eral government m connection 
with roads in this State and in re­
ference to the taking over and 
maintenance of various State 
highways in Texas; ·providing for 
vacancies to be filled by the Gov­
ernor occurring on the State High­
way Commission; making better 
provision for a Highway Depart­
ment and for the improvement of 
highways in this State; enacting 
all things necessary and incident­
al to the main purpose and sub­
ject of this Act whether men­
tioned in detail in this caption or 
11ot; enacting the necessary pro­
visions to give counties a voice in 

A BILL road, matters wherever such coun-
To Be Entitled ties furnish moneys in connection 

An Act amending Articles 6663 to with road work on State desig-
6674 both inclusive, of the Re- nated highways; and declaring an 
vised Civil Statutes of 1925 re- emergency. 
lating to highways and the High- Be it enacted by the Legislature of 
way Department of the State of the State of Texas: 
Texas; providing for a State High- Section 1. That Article 6663 of 
way Commission to be composed the Revised Civil Statutes of 1925 
of nine members, one of such relating to State Highway Depart­
members to be appointed from ment be amended so as to hereafter 
each of nine different districts of read as follows: 
the State described in the Act; The Administrative control of the 
providing the n:i.anner of their ap- State Highway Department herein­
pointment, their term of office, after called "the Department" shall 
compensation, bond, oath of office be vested In the State Highway Com­
and duties; providing for a chair- mission hereinafter called "The 
man of said Commission and fix- Commission"; said Department shall 
Ing his compensation and requir- have its office at Austin, Texas, 
ing that he shall reside in Travis where its records sl1all be kept. 
County during his tenure of office Sec. 2. Article 6664 of the Re­
and devote his entire time to the vised Civil Statutes of 1925 relating 
duties of his office; providing for to Sta,te Highway Commission, shall 
the appointment of district en- be amended so as to hereafter read 
gineers and subordinate engin- as follows: 
eers; providing for a State High- The Commission shall consist of 
way Engineer; providing for nine citizens of the State of Texas 
meetings of the Commission and who shall have resided in Texas for 
for rules and regulations for. the ·at least five yea.rs next before their 
conduct of the work of the S'tate appointment and who shall have 
Highway Department; providing reached the age of twenty-five years 
for the collection of information before their appointment, and who 
and statistics in reference to the shall have resided in the district 
public roads; providing for co- from which they are appointed at 
operation with cities and towns least one year next before their ap­
in connection with highways pointment. With the advice and 
through such cities and towns and consent of the Senate the Governor 
regulating the construction of shall bi-ennially appoint three mem­
highways through the same; pro- hers to serve tor a term of six yea.rs, 
viding for engineers and the such appointment to be made, one 
rules and regulations necessary member from each district of the 
in connection with same; pro- State of Texas, as hereinafter set 
viding for a complete road out, wherein the State of Texas is 
map and a comprehensive plan divided into· nine State Highway 
for State highways; enacting Districts; said nine members, when 
necessary provisions 'in reference so appointed shall elect one of their 

S--Jour. 
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members as Chairman, who shall ' The Department shall C'Ollect In­
execute a bond 'Payable to the Gov- formation and compile statistics re­
ernor of the State of Texas. and his lative to mileage, character and con­
successor in offke. in the sum of I dition of fhe public roads in the dif­
$10,000.00, to be approved by the rerent counties. and the cost of con­
Governor, and conditioned upon the struction or the different classes of 
faithful performance of his duties roads in the various counties. It 
of office. to be filed in the office of shall investigate and determine the 
the Secretary of State. The premium methods of road construction best 
on such bond shall be paid by ad·1pted to the different sections of 
the State out of the State Highway the State. and shall establish stand­
funds. and he shall also take the arcls for the construction and main­
oath of orrke as prescribed by the tenance of highways. bridges and 
Constitution of the Stale of Texas. ferries. i:iving due regard to all nat-

Sec. 3. That Article 6665 of the ural conditions. and to the character 
Revised Civil Statutes of 1925 re- and adaptability ot road building 
lating to the organization of State material in the different counties 
Highway Commission be amended so and the cost thereof. The Depart­
as to hereafter read as follows: ment may at all reasonable times be 

Tbe Commission shall hold reg- <'Onsulted by county or city officials 
ular meetings twice each month; for any information or assistance it 
each member shall attend the same <·an render with rererenre to high­
and such special or called meetingR wa)'s within such counties or cities, 
as they may provide or that the and it shall supply such Information. 
<'hairman may call; they shall for- if ealled for by city or county of!i­
mulate plans and policies for the dais. Upon request of the Commis­
locat ion. con"truction and mainte- sinners Court of any c·ounty or the 
nanre of a comprehensive State County Judge thereof. the Depart­
Highway Syetem; they shall bi-enni- ment shall consider and advise con­
ally submit a report of their work to l'erning general plans and speclflca-
1the Governor and the Legislature lions for all roJd construction to be 
with their recommendations and undertaken from the proceeds of the 
those of the State Highway ~~ngin- sale of bonds or other legal obllga­
eer's. A quarterly statement ron- tion issued by a county or by any 
taining an itemized bill of all mon- suhdiYision or defined district or 
ies received and from what sources. rount)'. 
and all monies paid out and for what SP<'. 6 . The State Highway Com­
purposes, shall be prepared and filed mission shall be authorized and It 
in the re<·ords of the Department shall be the duty of the commission 
and a copy thereof sent lo the Gov- to cooperate with all cities and 
ernor; these records shall be open towns in the construction of high­
for public inspection. 

S<'r. 4. Tlut Article 666 G of the ways through such cities and towns; 
it shall be its duty to pay its pro­

Revised Civil Statutes of 19 25 re- portionate part of the construction 
Ja~ing to, the. ~·ules of the State of such highways through cities and 
Highway < omm1ss1on be amended so towns in proportion to the amount 
as to hereafte~ r.ead as follows: . that is expended by the state upon 

The Comn11ss10n shall. estabhsh I the ronstrurtion of surh highways in 
illld make pubhc P_rodamat10n of all thP i·ounty adjoining surh cities or 
rules an.cl regulat10ns for the con-' to\\'ns. 
durt of the work of the Department, 
as mav be dPemed necessary, not Sec. 7. That Article 6668 of tbe 
inronsis'tent with the provisions of lleYisecl Civil Statutes of 1925 relat­
law; thev shall maintain a rerord of I ini: to qualifications of engineers be 
all pror~edinp and official orders I amended so as to hereafter read as 
and keep on file eopies uf all road follows: 
plans, specifications and estimates I The Department sball adopt such 
prepared by the Department or un- ·rules as are round ne~essary to de­
der its direr! ions, and sueh copiee I termine fitness of engmeers making 
~hall be open to publie inspection. I application for highway construction 

Sec. 5. Artil'le 6667 of the Re·\ work upon the formal application of 
vised Civil Statutes relating to aid any rnunty or. road district thereof 
to officials be amended so as to or any munk1pallty, and upon re­
hereafter read as follows: quest by any such county, road dis-
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trict or municipality to report there- fore been ·designated, or that may be 
on. designated hereafter. 

Sec. s. That Article 6669 of the Sec. 10. That Article 6671 of the 
Revised Civil Statutes of 1925 re- Revised Civil Statutes of 1925 re­
lating to state Highway Engineer be lating to laboratories and research 
amended so as to hereafter read as be amended so as to hereafter read 
follows: as follows: 

The laboratories maintained at the 
The Commission shall elect the Agricultural and Mechanical College 

Highway Engineer who shall be a of Texas, and at the University of 
competent civil engineer, a graduate Texas shall be at the disposal of the 
of some first class school of civil en- State Highway Engineer for the pur­
gineering and who shall be skilled pose of testing and analyzing road 
and experienced in Highway :con- and bridge material, and those in 
struction and maintenance and who charge of such laboratories shall co­
shall have been engaged in highway operate with and assist said Engin­
engineering work for a period of five eer to that end. 
years; who shall hold his position Sec. ll. That Article 6672 of the 
without term until removed by the Revised Civil Statutes of 1925 re­
commission, or shall have resigned 
of his own volition; he shall execute la ting to Federal aid, be amended so 
a bond payable to the State in such as At~Y 11~~e:~~er f~~a~u:~c f~~1::~~n­
sum as the Commission may deter- struction in this State appropriated 
mine, to be approved by the Commis- by the Federal Government shall be 
sion and tiled in tlie office of the expended by and under the super­
Secretary of State, conditioned upon vision of the Department only upon 
the faithful performance of his du-
ties; the premium on said bond shall the part of the system of State High-
be paid out of the State Highway ways designated as Federal aid 
funds; he shall devote his entire roads and approved by the United 

States Bureau of Public Roads. 
time to the duties of his office and Sec. 12 . That Article 6673 of the 
shall act with toe Commission in an Revised Civil Statutes of. 1925 re­
advisory capacity without vote, and lating to control of highways be 
shall quarterly and bi-ennially and amended so as to hereafter read as 
annually submit to the Commission follows: 
a detailed report of the progress of The Commission is authorized to 
public roaq construction and an take over and maintain the various 
itemized statement of expenditures; State highways in Texas, and the 
he shall be allowed all actual travel- counties through which such high­
ing and other expenses under the di- ways shall pass shall be free from 
rection of the. C~mn_iission while ab- any cost, expense of supervision of 
sent from Aus~m m ~he ~erform- such highways. The Commission 
ance of the duties of hrs office. shall use such proportion of the 

Sec. 9. That Article 6670 of the I automobile registration fees as may 
Reyised Civil Statutes of 1925 re- be apportioned to it, if any, by the 
latmg to State road map be amended Legislature, for the maintenance of 
so as to hereafter read as follo.ws: such highways, and shall not divert 

The Highway Engineer shall cause the same tci any other use unless the 
to be .made and kept in form con- Commission shall be without suffi­
venient for examination in the of- cient funds from other sources to 
fice of the Department, a complete meet Federal aid in road construc­
road map of the State, and especially tion work in Texas, and in such case, 
of the designated highways of the only by resolution of the Commis­
State as represented in the road sion, stating the amount of such 
construction of various counties, and transfer, and that the same is to be 
such map shall be regularly revised used to match Federal Aid. 
as construction proceeds in the dif- Sec. 13. That Article 6674 of the 
ferent counties, He shall prepare, Revised Civil Statutes of 1925, re­
under the direction and with the ap- lating to operating expenses of the 
proval of the Commission, a com- Highway Commission be amended to 
prehensive plan providing a system hereafter read as fol!Ows: 
of State Highways, including therein The Legislature shall make ap­
all of the designated highways of propriations for the maintenance 
the State of Texas that have hereto- and running expenses of the Depart-
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ment, fixing the compens1tion of the Knox, King, Dickens, Crosby, Lub­
State Highway Engineer and all bock. Hockley, and Cochran. 
other employees of the Department. Distrirt No. 2 to be comprised of 
The compensation of the Chairman tlw following counties: 
of the Commission shall be $7,500.- C'lay, Montague, Cooke, Grayson, 
()O per annum payable monthly, and Young, Jack, Wise, Denton, Ste­
$20.00 per day shall be paid to e3ch phens. Palo Pinto, Parker, Tarrant, 
Commissioner for each day that he I Eastland, Erath, Hood, Johnson, 
attends the meeting of the Commis- Comanche, Hamilton, Bosque, Mills, 
sion and for each day that he de- I Lampasas, Somervell, and Coryell. 
votes to the actual road supervision District No. 3 to be comprised of 
o[ his district, provided however that the following counties: 
he shall not be allowed compensa- Fannin. Lamar, Red River, Bowie, 
tion for more than eight ( 8) days in Cass, Morris, Titus, Camp, Franklin, 
any one month; he shall be al lowed Delta, Hopkins, Hunt, Collin, Dallas, 
actual traveling expenses in going Rockwall, Rains, Wood, Upshur, 
to and from Austin and in traveling Marion, and Harrison. 
over his district in the supervision of District No. 4 to be comprised of 
the Highways thereof, to be ap- the following counties: 
proved by the Highway Commis- Kaufman, Van Zandt, Smith, 
sion, and paid out of the funds Gregg. Panola, Rusk, Cherokee. 
thereof. payable monthly. The Henderson, Anderson, Shelby, 
Board of Control shall make con- Nacogdoches. Houston, Leon. Madi­
tracts for equipment and supplies. son. Grimes, Walker, San Jacinto, 
including seals and number plates Polk, Trinity, Angelina, San Aug­
r~quired by law in administration of mtine, Sabine, Newton, Jasper, Ty­
the registration of licensed vehicles, ler. 
and in the operation of said De- District No. 5 to be comprised of 
partment. The monev herein au- the following counties: 
thorized to be approp~iated for the Ellis, Navarro, Hill, McLennan, 
operation of the Department and the Limestone, Freestone, Robertson, 
purchase of equipment shall be paid Fulls. Bell, Milam, Williamson, Bur­
from the State Highway fund, and net. Travis, Llano, Blanco, Hays, 
the remainder of said fund shall be Caldwell. Bastrop, Lee, Burleson, 
expended by the Commfssion for the Brazos, Fayette, Austin, and Wash­
furtheranre of public road construe- ington. 
tion and maintenance and the es- District No. 6 to be comprised of 
ta·biishment of a system of State the following counties: 
Highways as herein provided. That Orange, Hardin, Liberty, Mont­
all other members of the Highway gomery, Waller, Harris, Chambers, 
C'C'mmission shall devote at least Jefferson, Galveston, .Brazoria, Fort 
four days and not to exceed eight Bend, Colorado, Wharton, Mata­
( 8) days per month to the per- gorda, Calhoun, Jackson, Lavaca, 
forruance of their duties of office' Gonzales, DeWitt, Goliad, Victoria 
and each shall reside in the district! Refugio and Aransas. 
from which he is appointed during 1 District No. 7 to be comprised of 
his tenure of office. the following counties: 

Sec. 14. That the State of Texas Kent, Stonewall, Haskell, Throck-
is herebv divided into nine State morion, Scurry, Fisher, Jones, 
Highway Districts. numbered con- Shal'kelford. Mitchell. Nolan, Tay­
Re('Utivel)' from 1 to 9. inc. lor, Calahan, Sterling, Coke, Run­

District No. 1 to be comprised of 
the following counties: 

Dallam, Sherman. H 1nsford, Och­
iltree. Lipscomb, Hartley, Moore, 
Hutchinson, Roberts, Hemphill, Old­
ham, Potter, Carson, Gray, Wheeler, 
Deaf Smith. Randall, Armstrong, 
Donley, Collingsworth. Parmer, Cas­
tro, Swisher, Briscoe, Hall, Child­
ress, Bailey, Lamb. Hale, Floyd, 
Motley, Cottle. Hardeman, Foard. 
Wilbarger, Wichita, Archer, Baylor, 

nels, Coleman, Brown, Irion, Tom 
Green, Concho, McCulloch, San 
Saba, Schleicher, Menard, Mason, 
Sutton. Kimble, Gillespie, Val 
Verde, Edwards, Real and Kerr. 

District No. 8 to be comprised of 
the following counties: 

Kinney, Uvalde, Bandera, Medina, 
Kendall. Comal, Bexar, Guadalupe, 
Wilson, Karnes, Atascosa, Frio, Za­
vala. Maverick, Dimmit, LaSalle, 
McMullen, Live Oak, Bee, San Pa­
tricio, Jim Wells, Nueces, Duval, 
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Webb, Zapata, Jim Hogg, Brooks, 
Kenedy, Wiiiacy, Cameron, Hidalgo, 
Sfarr and Kleberg. 

District No. 9 to be comprised of 
the following counties: 

El Paso, Hudspeth, Culberson, 
Reeves, Loving, Winkler, Andrews, 
Martin, Howard, Glasscock, Mid­
land, Ector, Reagan, Upton, Crane, 
Ward, Jeff Davis, Pecos, Crockett, 
Terrell, Brewster, Presidio, Yoa­
kum, Terry, Lynn, Garza, Borden, 
Dawson and Gaines. 

That the State Highway Commis­
sion shall ·be composed of one mem­
ber from each of said districts. 
The Chairman, when selected, shall 
give a bond and take the oath as 
provided in Section 2 of this Act, 
and each of other said members 
shall give a bond in the sum of five 
thousand ($5,000.00) dollars, pay­
able to the Governor of the State of 
Texas and his successors in office, 
to be approved by the Governor, con­
ditioned upon the faithful perform­
ance of the duties of his office, and 
shall also take oath provided by the 
Constitution for State officers, 
(That the Chairman of the Highway 
Commission, during his tenure of 
office, shall reside in Travis Coun­
ty, Texas, and shall devote his en­
tire time and attention to the duties 
of his office.) 

Sec. 15. That any vacancy occur­
ring on the State Highway Commis­
sion shn>ll be filled by the Gov.ernor, 
to be confirmed by the Senate when 
convened, as now provided by Jaw, 
and such sucessor shall have the 
same duties and authority as his 
predecessor had during the term for 
which he is appointed. 

Sec. 16. Each Commissioner shall 
appoint, subject to confirmation by 
the Commission,· a district engineer 
who shall work under the super­
vision of the Commissioner of his 
district and shall devote his en tire 
time to the high way work in the dis­
trict from which he is appointed, such 
engineer shall be a competent civil 
engineer and a graduate of some 
first class school of engineering; he 
shall have practiced his profession 
for not less than five years and shall 
be experienced and skilled in high­
way construction and maintenance; 
he shall hold his position without 
term until removed by the Commis­
sioner appointing him or shall have 
J!esigned of his own volition; he 
sllall 11xecute a bond payable to the 

State in such sum as the Commis­
sion may determine, to be approved 
by the Commission and filed in the 
office of the Secretary of State, con­
ditioned upon the faithful perform­
ance of his duties, the premium on 
such bond shall be paid by the State 
out of the State Highway funris: he 
shall act with the Commissioner of 
his district in an advisory capacity 
but it shall be his duty to carry out 
the instructions, plans and policie>1 
of the Commissioner of his district; 
he shall quarterly, annually and bi­
ennially submit to the Commis­
sioner of his district a detailed re­
port of the progress of high way 
construction in his district. 

Sec. 17. Each District Engineer 
shall receive as compensation for 
his services $5,000.00 per annum, 
payable monthly, out of the funds 
of the Highway Department. Each 
District Engineer shall "select subor­
dinate engineers serving under him, 
subject to confirmation by the State 
Highway Commission. 

Sec. 18. Immediately upon the 
taking effect of this Act, or within 
3 0 days thereafter, the Governor 
shall appoint the nine members pro­
vided for in this Act and shall de­
signate that three of them serve for 
two years, three of them for four 
years, and three of them for six 
years, and thereafter the appoint­
ments shall be made as provided in 
Section 2 of this Act. 

Sec. 19. That Articles 6663, 
6664, 6665, 6666, 6667, 6668, 6669, 
6670, 6671, 6672, 6673, and 6674, 
of the Revised Civil Statutes of 
1925, except insofar as herein 
written, are hereby repealed. 

Sec. 20. If any section, clause, re­
quirement, provision or part of this 
Act shall for any reason be adjudg­
ed by any court of competent juris­
diction to be invalid, such judgment 
shall not invalidate the remainder 
of this Act, but shall be confined in 
its operation to the section, clause, 
requirement provision or part there­
of declared to be invalid. 

Sec. 21. That this Act shall be 
cumulative of all other laws relat­
ing to the State Highway Commis­
sion- not in conflict herewith but 
wherein any conflict exists, this law 
shall be in effect, and such conflict 
in any existing law is hereby re­
pealed. 

Sec. 22. Where no federal aid is 
involved the Commission shall let 
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and ent01· into all rontracts for road effect ;1nd he in force from and after 
and bridf':e construction on the State its passage, and it is so enarted. 

Designated highways of this State Committee Room. 
and thP hids therefor shall be opened Austin. Texas, May 26, 1927. 
and the contract let in the county Hon. Barry Miller, President of the 
where the work is to be performed. Senate. 
or. if the project be partly in dif- Sir: We, your Committee on 
ferent counties. then in either of State Affairs, to whom was referred 
such (•ounties. at the county seat S. B. No. 34, A bill to be entitled 
thereof. and sueh contract shall not "An Art amending Article 5160 of 
,be effective until approved by the the Hevised Civil Statutes of 1925; 
<'ommissioners court of Slll'h county providing more adequate and better 
by an order entered upon the min- regulations and provisions in con­
utes of such court. Where federal nedion with bonds where a person 
aid is involved and the rountv fur- or persons, firm or corporation, en­
nishes any money in ronnectioii with ter into a formal contract with this 
the project, the (·ontract shall be let State or its counties or school dis­
at Austin hut thP couutv shall hJve tricts or for any subdivisions there­
a representative present at the of or any municipality therein for 
opening of the bids and the letting the construction of any public build­
of the eontra<'t, and before the work ing or the prosecution and comple­
is commenced it shall he necessary tion of any public work; pres<:ribing 
for the commissioners court to ap- what bonds shall be executed in con­
prove such contract. In all cases nection therewith and the obligation 
where a county furnishes part. of the that they shall contain relative to 
<·ost of improvement on State Desig- making payments to all persons sup­
n,1ted Highways the county shall plying labor and materials in con­
have a voice in the type of construe- uection with the con1ract; providing 
tion and the right to have the coun- more particularly what debts shall 
ty's engineer approve the work be- he secured by said bonds and pro­
:·ore all payments of county moneys viding for filing claims under oath 
are made. with the contractor or with the coun-

See. 2:). The fart that large areas ty clerk; providing all things neces­
of the State of Texas, located at con- sary and incidental fo any such 
siderable distance from the capital bonds and to the subject and purpose 
of the State are unable to confer of this Act whether mentioned in 
with members of the State Highway detail in this caption or Ilot; and 
Commission who are familiar with declaring an emergency." 
the conditions and affairs in their Have had the same under con­
partkular section of the State and sideration, and I am instructed to 
to reeeive advice and counsel from report same back to the Senate with 
the State Highwav Commission re- the recomendation that it do pass 
lative to road matters, except by a, and be printed in the journal but 
journey to Austin at a time when 1' not otherwise. 
the Highway Commission is in ses- WIRTZ, Chairman. 
sion. and the further fact that it is By \Vood. 
impossible for three men to keep in 
touch with the needs and require­
ments of the various counties in the 
State of Texas, and that the services 
of the State Highway Commission 
be available in all parts of the State 
at all times, and especially that the 
Chairman of ,said Commission be 
available for advice and counsel at 
the State Highway Commission at 
Austin at all times, creates an emer­
gency and an imperative public ne­
cessity that the constitutional rule 
requiring bills to be read on three 
several days in each House be sus­
pended, and said rule is hereby sus­
pended, and that this Act shall take 

S. B. No. 34. 

A BILL 
To Be Entitled 

An Act amending Article 5160 of 
the Revised Civil Statutes of 19 25; 
providing more adequate and bet­
ter regulations and provisions in 
connection with bonds where a 

·person or persons, firm or corpor­
ation, enter into a formal contract 
with this State or its counties or 
school districts, or for subdivisions 
thereof or any municipality there· 
in for the construction ot any pub­
lic building or the prosecution and 
completion of any public work: 
prescribing what bonds sha!J be 
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executed In connection therewith 
and the obligation that they shall 
contain relative to making pay­
ments to all persons supplying 
labor and materials in connection 
with the contract; providing more 
particularly what debts shall be 
secured by said bonds and pro­
viding for filing claims under oath 
with the contractor or with the 
county clerk; providing all things 
necessary and Incidental to any 
such bonds and to the subject and 
purpose of this Act whether men­
tioned In detail in this caption or 
not; and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 5160 of 

the Revised Civil Statutes of Texas 
be amended so as to hereafter read 
as follows: 

"Art. 5160. Any person or per­
sons. firm or corporation, entering 
into a formal contract with this 
State or its counties or school dis­
tricts or for subdivisions thereof or 
any municipality therein for the 
construction of any public building 
or the prosecution and completion 
of any public work, shall be re­
quired. before commencing such 

contracted prior to the execution of 
the contract that said bond is given 
to secure, and provided further that 
all claims for fabor or material shall 
be itemized. and sworn to by the 
owner or his authorized agent and 
filed with the contractor or with the 
county clerk of the county in which 
said work is being prosecuted, within 
thirty days from the date that said 
claim matured and became payable, 
and any claim filed after thirty days 
shall not be secured by said bond.'" 

Sec. 2. The fact that there is now 
no law providing that persons, firms 
and corporations shall not be se­
cured on the contractor's bond for 
claims made prior to the contract­
or's contract, and further there is no 
law requiring the filing of said con­
tract within a reasonable time cre­
ates an emergency and an imperative 
public necessity that the constitu­
tional rule requiring bills to be read 
on three several days in each House 
be suspended, and said rule is here­
by suspended, and that this Act 
shall take effect and be in force 
from and after its passage, and it is 
so enacted. 

work. to execute the usual penal Austin, 
bond, with the additional obligation Hon. Barry 
that such contractor shall promptly Senate. 

Committee Room, 
Texas, May 26, 1927. 
Miller, President of the 

make payments to all persons sup-
plying him or them with labor and Sir: We, your Committee on 
materials in the prosecution of the Education, to whom was referred 
work provided for in said contract. S. B. No. 42, A· bill to be entitled 
Any person, company or corporation "An Act relating to free textbooks 
who has furnished labor or materials for the public free schools of this 
used in the construction or repair of State; amending Sections 30, 31, 33, 
any public building or public work, 34 and 39, and repealing Sections 40 
and payment for which has not been and 41, of Chapter 176 of the Gen­
made, shall have the right to inter- eral Laws of the Regular Session of 
vene and be made a party to any the Thirty-ninth Legislature of this 
action instituted by the State or any State; providing for the setting 
municipality on the bond of the• aside of funds for free textbooks 
contractor, and to haye their rights j used in the public free schools of this 
and claims adjudicated in said State; requiring reports as to the 
action and jupgment rendered there- funds for said textbooks; providing 
on, subject !{owever, to the priority for the distribution of .the amount 
of the claims and judgments of the set aside for free textbooks direct to 
State or municipality. If the full the schools using such books and 
amount of the liability or the surety the purchase of same by such schools 
on said bond Is insufficient to pay themselves from the various text­
the full amount of said claims and book depositories or agencies, and 
demands, then, after paying the full providing that any free textbook 
amount due the state or municipal- moneys not so used by any such 
tty, the remainder shall be distri- school shall become a part of its 
buted pro rata among said interven- available school moneys and may be 
ors. Provided further, that lio per- used by it for general school pur­
eon, 11rm or corporation shall be se- poses; making the necessary changes 
cured in the payment of any claim in the statutes to accomplish t.he 
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main purpose of this Act; and de-I nu:1lly, at a meeting designated by 
claring an emergency." them each year, set apart out of the 

Have had the same under con- available free school . fund of the 
sideration, and I am instructed to State. an amount sufticlent to pur­
report same back with the recom- chase the ·necessary . school books 
mendation that it do pass and be by the school authorities for the use 
printed in the Journal. of the pupils of this State for the 

WITT. Chairman. scholastic year ensuing. 
By Witt, Neal. Wood, S. B. No. 34. I Sec. 33: The ~tate Board of Edu-

Reid, Westbrook, : cation shall reqmre from the State 
Gre.er, Fairchild. I Superintendent on July first of each 

I year, a report as to the funds neces-
A BILL I sary for the purchase of free text-

To Be Entitled books for the regular school session 
An Act relating to free textbooks for I or the following year, and said Board 

the public free schools of this I of Education shall have the power 
State; amending Sections 30, 31, to set apart from the available 
33, 34 and 39, and repealing Sec- school funds the estimated amount 
tions 4 0 and 41, of Chapter 176 with twenty-five per cent additional, 
of the General Laws of the Reg- this additional sum to be used to 
ular Session of the Thirty-ninth meet emergencies or necessities 
Legislature of this State; provid- c:aused by unusual increase in scho­
ing for the setting aside of funds lastic attendance. Funds trans­
for free textbooks used in the pub- ferred into the textbook fund shall 
lir free schools of this State; re- remain permanently in this fund un­
qu1rmg reports as to the funds ti! apportioned and paid to the 
for said textbooks; providing for school authorities as provided in 
the distribution of the amount set this Act, and shall not lapse into any 
aside for free textbooks direct to other fund at the close of the fiscal 
the schools using such books and year; provided, that the State Su­
the purchase of same by such perintendent of Public Instruction 
schoolH themselves from the vari- shall be required to Include in 
ous textbook depositories pr said report to the State Board of 
agencies, and providing that any Education, a statement as to the 
free textbook moneys not so used amount of this fund which is unex­
by any such school shall become pended, and said amount shall be 
a part of its available school considered by the Board in deter­
moneys and may be used by it mining the necessary expenditures 
for general school purposes; mak- for textbooks for the following year. 
ing the necessary changes in the Immediately after this Act shall 
statutes to accomplish the main become effective the State Superin­
purpose of this Act; and declar- tendent of Public Instruction shall 
ing an emergency. furnish to all school authorities upon 

Be it enacted by the Legislature of whom the duty of purchasing text­
the State of Texas: books shall be placed by this Act a 
Section 1. Sections 30, 31, 33, list of all adopted texts available for 

34, and 39, of the General Laws of use by such authorities, the price of 
the Regular Session of the Thirty- each text under said adoption, the 
ninth Legislature are each hereby company furnishing same under said 
amended so as to hereafter read as contract, and the location of the 
follows: depository where each of said books 

Sec. 30: The State Board of Edu- can be secured. And on or before 
cation is hereby authorized and em- March 1st. of each year thereafter 
powered, and it shall be its duty to and following the making of any 
set aside the necessary funds as pro-· new contract, the State Superlntend­
vided herein for the purchase, from I ent of Public Instruction shall fur­
contractors, of textbooks used in the I nish said authorities the same lnfor­
publlc free schools of this State mation. 
without other cost to the pupils at- Sec. 34: The free textbook fund 
tending such schools within this shall not be expended for free text­
State. books in the maner heretofore ex-

Sec. 31: In order to carry out pended but said fund shall be pro­
lhe provisions of this Act, the rated by the State Superintendent to 
State Board of Education shall an- the several counties, cities and towns 
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and school districts constituting sep­
arate school organizations, accord­
ing to the total enrollment of each, 
in the same manner as provided in 
Article 2 6 6 3 of the Revised Civil 
Statutes of 1925 for the available 
school money, except that the ap­
portionment need not necessa.rily be 
made monthly but shall be made at 
such times and in ·such amounts as 
shall be determi.ned by the State 
Board of Education; ·a.nd all the 
provisions of said Article 2663 not 
in conflict herewith shall apply in 
prorating and distributing said free 
textbook funds as the same apply in 
reference to the available school 
money mentioned in said Article 
2 6 6 3. After said moneys are so 
prorated and distributed, the au­
thorities having charge of the par­
ticular school entitled to any such 
money shall use so much of same as 
necessary to purchase its own free 
textbooks for the use of its pupils 
from a State depository or agency 
for free textbooks. Any moneys not 
used for free textbooks shall become 
a part of the available school moneys 
of said school and may be used by it 
for general school purposes. Text­
books for all common school dis­
tricts shall be purchased for such 
districts by the county superintend­
ent and textbooks for all independ­
ent school districts shall be pur­
chased by the superintendents of 
said independent school districts. 
All purchases of books shall be 
made by requisition upon a text­
book depository or agency not 
later than three months before 
said books are required for use 
in the schools, provided that 
books may be requisitioned in case 
of emergency and it shall be the 
duty of the depository or agency to 
fill emergency requisitions at the 

' earliest possible date .. 

Sec. 39: The State Superintend­
ent of Public Instruction shall have 
authority to call upon ariy school 
authority or authorities at any time 
for any information necessary or 
available to the State Board of Edu­
cation in estimating the amount of 
money that shall be set aside for 
free textbooks annually, and if any 
such school authority should fail or 
refuse to furnish said information, 
the apportionment and payment of 
free textbook money to any school 
under his or their charge may be 

withheld until such information is 
so furnished. 

Sec. 40: It shall be the duty of 
county and independent school dis­
trict superintendents to draw a war­
rant within sixty days from date of 
shipment for all textbooks requisi­
tioned by said superintendents, said 
warrants to be payable to the de­
positories or agencies shipping the 
books. These warrants shall be 
registered and paid by the county 
treasurer or independent school dis­
trict treasurer in the order in which 
they are registered, and if there is 
no money available to pay said 
warrant . when presented for pay­
ment, they shall be paid out of the 
first money available that is appor­
tioned to said treasurer, as provided 
in this Act. All warrants issued as 
herein provided, shall bear interest 
at the rate of six per cent per an­
num, such interest to be charged 
from and after 9 0 days after de­
livery of books, for which issued, un­
til payment, such date of delivery to 
be noted by such county o~ inde­
pendent school district superintend­
ent upon· warrant when issued by 
him. The words "treasury" or 
"treasurer" as used in this Act shall 
and does include the legal deposi­
tory in which, under this or any 
other laws, the textbook fund may 
be deposited. 

Sec. 2. Sections 4 O and 41 of 
Chapter l 76 of the General Laws of 
the Regular Session of the Thirty­
ninth Legislature are each hereby 
repealed and renumbered. 

Sec. 3. The fact that under our 
present system of distributing free 
textbooks there is no incentive on 
the part of local school authorities 
to economize in ordering free text­
books, and the fact that the .system 
herein provided for is more efficient 
and economical, creates an emer­
gency and an imperative public ne­
cessity that the constitutional rule 
requiring bills to be read on three 
several days in each House be sus­
pended, and said rule is hereby sus­
pended, and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

Committee Room, 
Austin, Texas, May 25, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Education to whom was referred 
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----;, ;_ No. 44, A bill to be entitled! right to have such certificate re­
" An Act making provision for the f viv~d and continued in for~e for a 
continuance of teachers certificates I period of one year by takmg fo~r 
for one vear where the holder of C'OUrses or subiects and passmg m 
same tak~s and passes four subjects same at such summer session of a 
or courses at a summer school of a' State Teachers College or any other 
State Teachers College or any other 1 institution rated as first class by the 
institution rated as first class by the State Department of Education in 
State Department of Education. and ~his State. Upon successfully :i;iass­
defining the meaning of courses for mg sueh. four ·courses or subiects, 
the purpose of this Act; providing the. President of the College. shall 
for the issuanee of certifiC'ales by the certify to same and attach his cer­
State Superintendent of Education tificate to the teacher's certificate 
upon the reeommendation of the: so held by such person .. and there­
President of the College showing 

1 

upon such teacher's certificate shall 
such subjects or courses to have be presented to the State Depart­
been taken and passed. the teacher's ment of Education and upon the 
certificate to thereupon be presented I payment of one dollar fee by the 
to the 8tatf> Department of Educa- holder, shall _be renewed and con­
tion and upon payment of the fee I tinned for one year from the begin­
to be renewed and continued for one! ning of the ensuing school year after 
year; and de<'laring an emergency." I taking said four courses; provided 

Have had the same under c·on-' the word course or subject as herein 
sideration ancl report it baC'k with specified shall mean one-third of a 
the recommendation that it do pass. regular nine month's course. 
and that it he printed in the journal. 8ec. 2. The fact that our Jaws 

WITT. Chairman. should permit teachers certificates 

Ry Creer. 
to be revived and continued for an­

s. R. Xo. 4 4. other year by taking four courses or 
..\ BILL subjects in a State Teachers College 

To Be Entitled or any other institution rated as 
An AC'I making' provision for the first class by the State Department 

rontinuan•·e of teachers <'ertifi- of Education as provided in this 
cates for one year where the Act. and the fact that this Act should 
holder of same talces and passes take effect as soon as possible, cre­
four suhjerts at a summer school ates an emergency and an imperative 
of a State Teachers College or any public necessity that thjl constitu­
other institution rated as first t ional rule requiring bills to be read 
!'lass by tlw State Department of on three several days in each House 
Education. cind defining the mean- be suspended, and said rule is here­
ing of c·our:;es for the purpose of h~· suspended, and that this Act 
this Act: providing for the issu- shall take effect and be in force 
ance of <'ertificates bv the State from and after its passage, and it 
Superintendent of Edt;cation upon I is so enacted. 
the recommendotion of the Presi­
dPnt of the College showing such I 

<'ourses or subjects to have been I 

(Majority Report.) 

taken and passed, the teacher's I ..\ ustin, 
certifkate to thereupon be pre-' Hon. Barry 
sented to the State Department of Senate. 

Committee Room. 
Texas, May 26, 1927. 
Miller, President of the. 

~~dueation and upon pay·,1ent of Sir: We, a majority of your Com-
the fee to be i·enewed and con- mittee on State Affairs, to whom was 
tinned for one year; and declaring referred 
an emergency. S. B. No. 51, A bill to he entitled 

Be it enacted by the Legislature of "An Act providing that appointments 
the State of Texas: to the State service where practi­
Section 1. Any person holding a cable shall be made on the basis of 

teachers' certificate of anv kind or merit determined after examination; 
grade which has not expi;ed at the that the Board of Control may put 
beginning of any summer school of this principle into effect; that said 
any State Teachers College or any Board may create rules and regu\a­
other institution rated as first r!ass tions for that purpose; that the offi­
by the State Department of Edu- cers and employees of the State shall 
cation in this State, shall have the be divided into non-competitive, 
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competitive and labor classes and 
that those applying for examination 
for employment in competitive and 
labor classes shall pay a fee for 
such examination, which fee shall 
be used to pay the expense of the 
service. The classified service sh all 
include employees of the State when 
this act takes effect in their respec­
tive positions for certain periods, 
and for filing applications for ex­
amination, and for their examina­
tion in which credit shall be given 
for experience. The act further 
provides for the method of making 
appointments to the State competi­
tive service and for the method of 

.removal of State employees in the 
State competitive service." 

Have had the same under con­
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
pass. 

WIRTZ, ·Chairman. 

(Minority Report.) 

Committee Room; 
Austin, Texas, May 26, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, a minority of your Com­

mittee on State ·Affairs, to whom 
was referred 

S. B. No. 51, A bill to be entitled 
"An Act providing that appoint­
ments to the State service where 
practicable shall be made on the 
basis of merit determined after ex­
amination; that the Board of Con­
trol may put this principle into ef­
fect; that said Board may create rules 
and regulations for that purpose; 
that the officers and employees of 
the State shall be divided into non­
competitive, competitive and labor 
classes and that those applying for 
examination for employment in 
competitive and labor classes shall 
pay a fee for strch examination, 
which fee shall be used to pay the 
expense of the service. The classi­
fied service shall include employees 
of the State when this Act takes ef­
fect in their respective positions for 
certain periods, and for filing applica­
tions for examination, and for their ex­
amination in which credit shall be 
given for experience. The Act further 
provides for the method of making ap­
pointments to the State competitive 
service and for the method of re­
moval of State employees in the 
State competitive service." 

Have had the same under con­
sideration, and beg leave to differ 
with the majority, and report the 
same back to the Senate with the 
recommendation that it do not pass. 

PARR, 
MILLER. 

THffiTEENTH DAY. 

Senate Chamber, 
· Austin, Texas. 

May 27, 1927. 
The Senate met at 10:00 o'clock a. 

m., pursuant to adjournment, and 
was called to order by Lieutenant­
Governor Barry Miller. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 
Balley.. Miller. 
Berkelef. Moore. 
Bledsoe. Real. 
Bowers. Reid. 
Fairchild. Russelc 
Floyd. Smith. 
Greer. Stuart. 
Hall. Triplett. 
Hardin. Ward. 
Holbrook. Westbrook. 
T,ewls. Witt. 
Love. Wood. 
McFarlane. Woodward. 

Ahrent. 
Neal. Wirtz. 

Absent-Excused. 
Parr. 
Pollard. 

Price. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Woodward. 

Petitions and Memo1·ials. 
(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Messages From the. Governor. 
The Chair recognized the Door­

keeper, who introduced a messenger 
from the Governor with the following 
Executive Mesage: 

Executive Department, 
Austin, Texas, 

May 26, 1927. 
To the Honorable Senate of the State 

of Texas. 
Gentlemen: 

Honorable Orion H. Campbell of 


